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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5185} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5185) for the relief of Epifania Giacone, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, page 1, strike the period and insert in lieu thereof 
colon and strike the remaining language on page 1. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Epifania Giacone. Pro- 
vision is made for the payment of any required visa fee and head 
tax. The bill has been amended to strike the language requiring the 
deduction of a quota number, inasmuch as the alien was in possession 
of a quota immigration visa on her arrival in the United States and 
a number had, therefore, already been deducted. The bill also 
requires the posting of a bond as a guaranty that the alien will not 
become a public charge. 


STATEMENT OF FACTS 
The beneficiary of the bill is a 17-year-old native and citizen of 


Italy who last arrived at New York City on February 17, 1950, in 
possession of a quota immigration visa. She was excluded from 
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admission into the United States on the ground that she was afflicted 
with feeblemindedness. She was, however, admitted temporarily to 
obtain reeducational assistance and medical treatment. Her brother 
and sister are United States citizens residing in Illinois and her 
father is a lawful permanent resident of the United States. 

Congressman Chauncey W. Reed, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and submitted the following information 
in connection with the case: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1950. 
Hon. Cuauncey W. REEp, 
House of Representatives, Washington, D. C. 

Dear Mr. ReeEp: This is in reference to your interest in the case of Miss 
Epifania Giacone. 

Upon examination of the record relating to Miss Giacone, it is noted that she 
is a native and citizen of Italy, who arrived in the United States at the port of 
New York on February 17, 1950, at which time she applied for admission for 
permanent residence. Upon her examination by the officers of the United States 
Public Health Service as required under the law, she was certified as being afflicted 
with feeblemindedness, class A. On appeal to a board of medical officers consist- 
ing of three members, the prior medical finding was affirmed by that board on 
March 13, 1950. In view of the findings made by the United States Public Health 
Service with respect to Miss Giacone’s condition, her exclusion was directed by a 
board of special inquiry in accordance with the provisions of sections 3 of the 
Immigration Act of February 5, 1917. 

Subsequent to the entry of an order providing for Miss Giacone’s exclusion, 
it was requested that consideration be given to the matter of her temporary 
admission to the United States under the ninth proviso to section 3 of the Immi- 
gration Act of February 5, 1917, in order that she may undergo medical treatment 
as well as receive education in the United States. Such request was carefully 
considered by this office, and on May 9, 1950, an order was entered directing that 
it be denied. In rendering such decision, this office made the following comments: 

“Tt is stated that the applicant has no relatives in Italy and that her father, 
brother and sister, and other relatives are all in the United States. It is urged that 
the applicant’s condition is due to her complete lack of social contact while in 
Italy; that if permitt ed to live with her family in the United States, her condition 
would show an immediate improvement; and that since her arrival in the United 
States they have noted real adjustment and improvement during her detention 
on Ellis Island. 

‘“‘An examination of the proceedings before the board of medical officers of the 
United States Public Health Service, convened on March 13, 1950, indicates that 
the alien presented a medical witness, Dr. Silvano Arieti, stated to be a qualified 
psychiatrist of the State of New York. Dr. Arieti urged that the defective in- 
telligence of the subject was explainable by the circumstances of her past history 
and the environment and circumstances in which she was reared. The board 
concluded, however, that the defect in the subject’s intellect was of a magnitude 
and type that warrant it being considered unrelated to social or cultural factors; 
and that the social and cultural deficiencies were secondary to the defective in- 
telligence rather than being primary or causative. The board concluded that the 
subject was feeble-minded (mental deficiency moron level, I. Q. 68), and affirmed 
the certification previously issued. 

“The statute is clear and exacting with respect to barring from admission for 
permanent residence those persons afflicted with feeble-mindedness. To author- 
ize the subject’s admission as a nonimmigrant after she has been found ineligible 
for perment admission would effectively defeat the provisions of the law intended 
to exclude inadmissible immigrants (Matter of Schwartz, A-6291593:BIA Jan. 29, 
1947). Since the facts and circumstances clearly indicate that subject is not a 
bonafide nonimmigrant, and that her application is therefore inconsistent with 
her status, which is that of an immigrant, the application must be denied.”’ 

Notification of the decision of this office of May 9, 1950, has been transmitted 
to the Italian Welfare League of New York City, which is representing Miss 
Giacone in these proceedings, and to the district director of this Service at New 
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York, N. Y. The Italian Welfare League has also been advised that it may file 
an appeal from such decision to the Board of Immigration Appeals here in.Wash- 
ington, D. C. Unless the appeal is timely taken, the decision is final. 
Sincerely, 
Watson B. MILLER, 
Commissioner. 


To Whom It May Concern: 


I, Mrs. Laura Curry, former teacher in the Rockford school system, wish to 
make the following statement: 

Epifania Giacone came to me for private tutoring for the summer session of 
1951. It is my understanding that prior to her entrance into the United States 
Miss Giacone had had no education either in English or in her native Italian 
and has led a very secluded life in a convent, with little or no contact with the 
outside world. 

Therefore, taking into consideration the above obvious obstacles and draw- 
backs, Miss Giacone has had remarkable progress in learning the basic funda- 
mentals of the English language, both in speaking and in reading and writing. 
Her progress is naturally slow but it is, nevertheless, a steady progress, and I find 
her an apt student with an overwhelming desire to learn. I feel that Miss Giacone 
will make excellent progress when she takes up her regular studies in the fall 
session. 

Mrs. Laura Curry. 


The files of the Senate Committee on the Judiciary contain addi- 
tional information which is outlined in a decision dated June 22, 1950, 
of the Board of Immigration Appeals with reference to the alien. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 5185), as amended, should be 
enacted. 

O 





